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Extended Abstract

Introduction: Every child has inherent dignity. However, characteristics such as physical
vulnerability, lack of knowledge and experience, and an their evolving capacity for self-
protection make children a vulnerable people. These inherent traits necessitate effective and
efficient legal protection for every child within any legal system. For children at heightened
risk due to special circumstances whether mental, physical, or living environment, this
protection must take the form of specific measures grounded in the child's best interests. In
such cases, in addition to general child protection policies, it is essential to enact specialized
laws and regulations that address the unique needs of these particular groups.

Transgender children are one such group who, due to their specific circumstances, require
specialized support and protection in the field of the right to health and the fundamental right
to life. The situation of transgender children, characterized by social pressures and the
challenges of gender dysphoria, put them at serious risk of severe psychological harm and even
life-threatening outcomes. This reality demands the implementation of thoughtful policies and

wise measures to guarantee their fundamental right to health.

Within this framework, the family serves as the primary and safe environment and plays an
undeniable role in a child's growth and development. When a child requires additional care
and support due to their unique situation, the family's role becomes even more critical and
vital. Consequently, the families of transgender children play a pivotal role in safeguarding
their lives and ensuring their physical, mental, and overall well-being, including health related
to their gender identity.

Methodology: This research is theoretical and employs a descriptive-analytical method. Data
collection was based on library research and relies on content analysis of domestic laws
(especially the Protection of Children and Adolescents Act, 2020), international instruments
(such as the Convention on the Rights of the Child), as well as specialized articles and books

in the fields of law, psychology, and the sociology of gender.

Findings: The family unit is one of the most vital institution to upbringing, support, and
flourishing of children at risk. Indeed, the role of the family in the fate of these children
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functions as a double-edged sword. A functional family, by virtue of its positive outlook
toward its members and their future, adopts a critical, indirect and issue-focused approach
when confronted with a child exhibiting atypical conditions. Consequently, such a family
performs effectively in addressing this situation, thereby safeguarding the child’s physical,
psychological, social, and emotional well-being. Conversely, family dysfunction and
malperformance cause the child’s physical, psychological, and social harms.

In response to a transgender child, a dysfunctional family typically react in one of two ways:
either adopting a defensive stance characterized by anger and outcry, attempting to suppress
the transgender child’s gender identity, or responding with denial, disbelief, and astonishment,
which in turn fosters a vicious cycle of behavioral problems. Empirical studies further
underscore the prominent role of the family in the outcomes of children experiencing gender
dysphoria. To the extent that some researchers identify four pivotal factors influencing gender
dysphoria, placing family alongside biological, psychological, and social indices as a critical
determinant in the quality and trajectory of gender dysphoria.

Until 2020, Iran's legislature had not had any particular protective measurements for
transgender children. For the first time, by the "Protection of Children and Juveniles Act”
adopted in 2020, the situation of children suffering from “gender identity disorder” was

recognized as endangered and the legal protection of these children was established.

Although the enactment of the Child and Adolescent Protection Law in 2020 has made efforts
to protect the lives and rights of at-risk children, including the right to health, some legal
measures have acknowledged the family's role in this regard. However, the lawmakers'
insufficient understanding of these children's circumstances, lack of attention to tailoring
measures to their unique conditions, and neglecting the significant role of families in accessing
these rights highlight the necessity for a review and enactment of specific laws for transgender
children.

Conclusion and Recommendations: The Iranian legislator took a fundamental step in the
2020 Juvenile Protection Law by classifying those with gender dysphoria among at-risk
situations, thereby extending its protective umbrella over these children. While this action has
many benefits for safeguarding their lives and ensuring their highest attainable standard of
health, it must be acknowledged that its effectiveness is diminished due to insufficient

attention to the family institution and its potential capacities.

One manifestation of this neglect is the law's failure to utilize the family in identifying at-risk
children. Given their proximity, families can be highly efficient at observing signs of gender
dysphoria and could play a vital role in reporting a child's condition to the competent
authorities; however, a mechanism to leverage this capacity has not been provided. This
shortcoming creates a serious gap in the system designed to protect these children's lives.
Furthermore, the provision for only minimal punishment for neglectful parents whose actions
lead to a child's death or injury could be interpreted as a failure to fully understand the duty-
bound nature of guardianship and custody responsibilities.

The implementation of positive measures is another necessity. Given their cohabitation and
emotional bond, educating families through awareness-raising content about their child's
condition can alleviate the effects of gender dysphoria and be an effective step towards

reducing suicide and murder rates among these children .

Concerning the right to health, a major challenge is negative interventions by families, such as
preventing a child from accessing gender-affirming medical care. Since a legal guardian's
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actions are conditional upon the child's best interests—a concept defined by the standards of
the Committee on the Rights of the Child and supported by research evidence on the positive
outcomes of such interventions—it can be inferred that a guardian's obstruction of this
essential care violates the child's best interests.

The family's role extends beyond merely refraining from creating obstacles; its unparalleled
capacity to fulfill the triple obligations of respect, protection, and fulfillment regarding the
child's right to health is significant. For instance, regarding the obligation to respect, legal
capacities should be employed to guide families toward accepting their child's gender identity.
In the context of the obligation to protect, alongside stricter punishment for sexual abuse by
relatives, deterrent measures are necessary against parents who enable "medical abuse". Also,
establishing supervisory mechanisms to monitor family conduct during the treatment period is

an example of the obligation to fulfill that requires legal consideration.

In conclusion, it seems essential to address the existing legal gaps and prepare executive
bylaws, guidelines, and necessary protocols for relevant institutions, while incorporating the

irreplaceable role of the family.
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