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Highlights

e  The "Family and Youth Population Protection Law" — by banning voluntary sterilization,
restricting access to contraceptive drugs, prohibiting referrals for fetal health screening, and
imposing unprecedented strictures on therapeutic abortion — disregards the principles of
criminalization (including the harm principle and the principle of minimal criminal intervention)
and clearly violates citizens' right to privacy, right to health, and reproductive rights.

e  Despite its claim to protect the family, the punitive policies of this law adopt a perfectionist and
paternalistic approach that justifies state intrusion into the private lives of citizens; yet even
globally, there is no legislative precedent for using criminal punishment to increase population.

e  The law's blatant contradiction — restricting access to contraceptive methods on one hand while
expecting a reduction in illegal abortions on the other — reflects an unscientific approach, as global
research confirms an inverse relationship between contraceptive access and abortion rates.

Extended Abstract

Introduction: Criminal intervention has consistently attracted more criticism than other forms of state
action, because the enactment and enforcement of criminal laws constitute the most interventionist and
coercive exercise of state power. Accordingly, any resort to penal measures—and the legitimation of
state coercion—requires justification. Punishment, as an exercise of public power, must be compatible
with individual autonomy, the cornerstone of political legitimacy in the modern state, and should avoid,
as far as possible, conflict with fundamental human rights. Privacy is among the most essential of these
rights: it is recognized in Article 12 of the Universal Declaration of Human Rights and is closely linked
to the right to self-determination and to the protection of human dignity. Privacy encompasses the
personal and family sphere distinct from the public, social, and official domains. Its foundations lie in
individual liberty, independence and personal security, the protection of reputation and honor, and the
safeguarding of innate human needs in the private realm. In addition, the right to health—<classified
among second-generation human rights—calls on states to secure its realization.

One domain in which state involvement has intensified in recent years, and which can generate acute
tensions between fundamental rights and public policy, is population governance and fertility regulation.
Fertility decline is a global phenomenon; in both developed and developing societies, marriage and
childbearing are increasingly postponed to later ages. In response, several countries have adopted
population policies that may conflict with human-rights principles. In the Islamic Republic of Iran,
concerns over population decline surfaced prominently from 1391 (2012) onward and culminated in the
enactment of the Family Support and Youthfulness of the Population Law in 1400 (2021) for a seven-
year trial period. Because the Law combines incentive-based measures with coercive provisions, it is
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necessary to examine its compatibility with human-rights norms and the permissible limits of penal
intervention by the state. The current study investigates the Iranian government’s penal approach to
addressing the “population crisis” and achieving the legislated target—namely, a preference for families
with three or more children. The central research question is: beyond promotional incentives, what
coercive instruments does the Family Support and Youthfulness of the Population law employ to increase
fertility?

Method: To answer this question, we used a descriptive-analytical method based on library research.
Although prior scholarship—albeit limited—has addressed aspects of the law’s penal orientation,
particularly regarding abortion (e.g., Maqdasi & Rusta’i, 1400/2021; 1401/2022; Sadeqpour, 1402/2023)
and fetal health screening rights (Akrami et al., 1400/2021), the present study’s contribution lies in
evaluating this law’s penal intervention through the lens of recognizing the right to health and the right
to privacy of citizens.

Findings: The Family Support and Youthfulness of the Population Law prioritizes the common good
over individual rights in ways that justify state dominance across virtually all spheres of citizens’ lives,
leaving little room for a protected private sphere. The law uses non-coercive tools—economic, cultural,
and structural incentives—alongside coercive measures that restrict access to contraceptive medicines
and devices, prohibit voluntary sterilization, limit prenatal screening, and tighten abortion regulations.
These prohibitions are poorly aligned with foundational principles of criminalization and plainly
encroach upon citizens’ rights to health, privacy, and reproductive self-determination. In a contradictory
policy posture, the state simultaneously curtails access to contraception and bans voluntary sterilization
while expecting a reduction in unsafe and illegal abortions—an expectation that undermines sexual and
reproductive health and violates couples’ autonomy. Although the law is experimental, its defects should
be rectified before the seven-year period expires. The state ought to recalibrate its perfectionist stance on
childbearing—an inherently private matter—by respecting the right to health, withdrawing from
intrusive layers of citizens’ private lives, and adopting more moderate approaches.

Discussion and Conclusion: Amendments to specific provisions are warranted, including: (1) ensuring
easier access to contraceptives—particularly subsidized distribution in underserved regions—to promote
couples’ sexual health and reduce unsafe abortions; (2) facilitating prenatal screening and extending
insurance coverage for such tests, with special attention to families raising a child with disability or
disorder; (3) prohibiting access by non-medical institutions to the comprehensive tracking system, in
order to respect citizens’ privacy and health rights; and (4) explicitly recognizing couples’ reproductive
rights. More broadly, in a domain tied to lifestyles and personal preferences, the government should
replace coercive strategies with sound cultural initiatives and incentives calibrated to socioeconomic
realities. At a systemic level, strengthening social cohesion, policy stability, economic security, and
citizens’ life expectancy are likely to foster a greater willingness among couples to bear children.

Keywords: penal intervention; fertility; privacy; right to health; Family Support and Youthfulness of the
Population Law (Iran).
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