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Extended Abstract

Introduction: Over the past two centuries, Iranian society has undergone profound cultural and
value transformations shaped by economic modernization, political restructuring, and encounters
with the modern world. Among the institutions most significantly affected by these changes is the
family. The Iranian family has undergone significant transformations over the past century, shaped
by legal, political, and socio-cultural interventions. From the enactment of the Family Law in 1931
to the establishment of Family Courts in 2012, the family has consistently been subjected to state
policymaking. This process gradually eroded the family’s autonomy in resolving its internal affairs.
To conceptualize this transformation, the study adopts the notion of judicialization. Judicialization,
operating in conjunction with the twin media of money and power, has transformed cultural
practices surrounding marriage into individualized legal rights and commodified rituals, thereby
distorting the lifeworld of the Iranian family.
Methodology: This research employs Jiirgen Habermas’s method of dialectical
objectification as its primary analytical framework. This approach is particularly suited to
uncovering the tension between systemic mechanisms—represented by law, money, and
power—and the communicative lifeworld of the family. By critically reconstructing the
interaction between cultural norms and judicial mechanisms, the method highlights how the
family’s autonomy is undermined by systemic colonization. The study is based on a library-
oriented research design. Primary legal documents, including the Family Law of 1931, the
Family Protection Laws of 1967 and 1975, the post-revolutionary reforms, and the Family
Courts Law of 2012, were examined to trace the legal trajectory of judicialization. In addition,
sociological and anthropological studies on family change, gender roles, and commodification
were reviewed to situate the legal changes within broader cultural and social transformations.
Findings: The study reveals that judicialization has imposed both direct and indirect burdens
on the Iranian family, reshaping its cultural lifeworld in several interrelated ways:

1. Commodification of Marriage Practices: Rituals and practices surrounding
marriage—once grounded in cultural norms and communal solidarity—have
increasingly become commodified. From lavish wedding ceremonies organized by
commercial companies to the monetization of dowry and prenuptial stipulations,
marriage has been transformed into an economic enterprise, creating financial pressures
on families and undermining the symbolic meaning of marital bonds.
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2. Proliferation of Family Disputes and Divorce: Judicialization has contributed to the
normalization of litigation in family matters. By framing marital conflicts as legal
disputes to be resolved in court, it has facilitated the growth of divorce rates and
reinforced adversarial modes of interaction between spouses. Instead of fostering
reconciliation, judicial mechanisms often exacerbate conflicts by reducing complex
emotional and cultural issues to legal procedures.

3. Expansion of Prenuptial Conditions: The spread of contractual stipulations—such as
shorut-e-zaman-e-aghd—illustrates how legal formalism has penetrated the most
intimate dimensions of family life. While intended to protect women’s rights and enhance
marital stability, these conditions have often produced the opposite effect, intensifying
disputes and contributing to marital breakdown.

4. Growth of Counseling Markets and Referral Cycles: Judicialization has generated a
burgeoning market for counseling services, legal advisors, and mediation agencies. These
parallel industries, while ostensibly supportive, often reinforce commodification by
turning marital conflicts into professionalized and monetized services. The “referral
cycle” between courts, lawyers, and counseling centers exemplifies how systemic logics
of money and power dominate family life.

5. Emergence of Extramarital and Non-Institutional Relationships: Perhaps most
strikingly, judicialization has indirectly fueled a tendency toward alternative forms of
intimacy outside the institution of marriage. The high costs, legal formalism, and adversarial
potential of marriage have encouraged some individuals—particularly youth—to seek
relationships that are less regulated and more flexible, albeit socially controversial.

Conclusion: The study concludes that judicialization, while initially intended to regulate and
modernize family relations, has paradoxically undermined the cultural and communal fabric
of the Iranian family. Through its entanglement with the media of money and power,
judicialization has shifted the family from a sphere of solidarity and mutual care into a site of
legal contracts, disputes, and commodified practices. The findings highlight the urgent need
to critically reassess the scope of judicial intervention in family affairs. Policymakers should
reconsider the extent to which legal formalism should dominate intimate and cultural practices,
and explore alternative frameworks that preserve cultural integrity, strengthen collective
solidarity, and reduce the economic burdens imposed on families. By situating judicialization
within the broader systemic dynamics of modern Iran, this study contributes to a deeper
understanding of how law, money, and power reshape everyday life, and underscores the
importance of protecting the lifeworld of the family against excessive juridical and economic
colonization.
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