Journal of
Family Research
Vol. 12(3): 501-519; 2016

aallab

VA0 5l /¥V o lad /easslss Jle

ON-0V1 :olan

39 )™ u53 )’| o™ )ol.o colas ‘sayls CyOgixo 6..\3.5

ol ! (Soi> pllss

Criticism of the Legal Limitation on Maternal Child Custody after
Death of Father in the Iranian Legal System
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Abstract

Iranian custody laws encounter with
legal gaps and challenges. One of
these challenges is the interference
between the mother’s custody and the
paternal grandfather’s guardianship in
case the father is not alive. So, it was
expected that the Family Protection
Law from 2012 pays attention to this
important issue, namely the problems
which are arisen from the lack of
mother’s right to child’s guardianship
in families.

®Corresponding author: University of Shahid
Motahari, Baharestan Sq., Tehran, Iran.

Email: mmzi5678 @yahoo.com

H gyl doguare iSO
otls agd Jle olSails ol
aidl SlolwyT

o8 calie 5 Lol sBasls (b Gldllas (g 58S (geeiils

ouS
5 LIS b Boi> Sase 51 olpl colas oulss
Erdye aMS I (S gy, lapilly
Sy 0 S8 Js ¥ b ol cilas Jlas
odlgils Culem eild I cplaly el Hu el
3 yole ¥y pae AT Mk g e
Solem el (g 5lo s oyl vg>g colgls
Ll 5l a5 age sladls 4 s & oolgls
oole aSLy iz ls 5 0 ls dgzg Cilas (gl Saim

2Ogs o.b‘y’L& Slp s OIS Q"""—‘ 349

5 e g oSl ¢l o e )5 2 gme s gh
mmzi5678 @yahoo.com : s xSl



502/0-Y /\TA0 5L /YV o led /V.M)'U: JL/ oo 50l Sl anlidlias

But the Family Protection Law did not
only pay attention to important legal
gaps, its article 43 on child custody
can even cause new problems for
families. According to this article, in
case of father death, paternal
grandfather can prevent the mother
from her right to child custody.
Therefore, this article will focus on the
issue that, concerning legal gaps on
the maternal child custody in the
absence of mother’s right to child’s
guardianship, article 43 of family
protection law only causes increasing
problems in the field of custody. In
addition, this article will give some
suggestions about mother’s right to
child’s guardianship, and will offer
some revisions for article 43 of the
Family Protection Law. These
suggestions provide that in case of
deceased father, no one, in any event,
can prevent mothers from their right to
child custody, except in cases of
article 1173 of Civil Law that is about
child custody deprivation of parents.

Keywords: Child Custody, Child’s
Guardianship, Hardship, Child advis-
able, Grandfather.
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