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Compromising Divorce , Private Domain or Public Domain?
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Abstract

The present study is going to
illustrate the necessity of exempting
the divorce from the private parties'
agreement (control) and the important
need of the assertion of legal mec-
hanism to access to the specific legal
norm in respect of this divorce. It will
be suggested with the purpose of the
protection of family institution as a
social and ethical entity.
The present study is a descriptive ana-
lytical research. Accordingly the rese-
archer will describe the characteristics
of the legal institution of divorce at
first and then it will explain the different

*Corresponding author: Faculty of Law, Shahid
Beheshti University (G. C.), Tehran, Iran

Tel: +9821-88373675

Fax: +9821-88373676

Email: mahdibalavi@yahoo.com

H sl e
e e olSils gagas Goii (150 (syzmails
oS Sl jlyges

S s oKils (SPFE Bya> Lg\}.'lfo R ks

oS>

Cygre e (BebS Gpl yo e Soa
Joe Bl das ) B8lg @ (o5 7l
anellas Ggild o3l a5 (gogas o3 sllas
(Oere 9 oA (Sei> sbyylria 4 S e
5 Ok 5l caler Baa b b g5 cnl sel e
Olee a ol golnly 5 old Lis g eolgls sl
e B 5 elaza oy S
- ey SO 4 g Glalls (Gdes )
O 4 ) SKtagsy oS 920 (noy Cel (Ll
5 Mo Fei> el Gl Shy oy g
» Gl gleygas Seis el (g Sadge
Ol G Ll i g p3lg) s il 0]

- ooy Ol QUL — st S - Gl gt caigs
Jsl il - A S 93 4255 (50,

cYV-AAYVYYPYE ilodyg0 cYA-AAYVYYEYD : el

email: mahdibalavi@yahoo.com : S.isxSllcay



566 /875 NYAV Oliess s /o3l sl Culorm a0 5 A8 sbio s /osler Il / 85 50l 5l aslidas

legal system's attitude to this respect.
Afterward the prerequisites and the
condition of the validity of this type of
divorces in various times, will be
evaluated. Finally the ambiguity exi-
sted regarding to this issue in different
legal system will be examined.

A legal system in which the family as
a social and ethical institution is
protected by law will deal with the
dissolution of this entity more sen-
sitively and will prevent the ino-
pportune divorces. Consequently this
divorce can not be leaved to the mere
agreement of the married couple. This
approach will not regard the diss-
olution of the family as a revocation of
private contract or rescission and it
will enter in the public domain. The
Iranian legal system seems to accept
such an attitude. It has not regarded
the mere agreements of married
couple as a sufficient condition for the
termination of marriage contract.
Since a lot of inopportune divorces
which have been precipitately and
unreasonably occurred in the first
years after the marriage will threat the
family institution, the appropriate law
should prevent the adventitious and
unreasonable termination of the ma-
rriage. As mentioned above the Ira-
nian legal system, in spite of some
vaguenesses, has accepted this appr-
oach and has limited the autonomy of
the married couple in rescission of the
marriage contract.

Keywords: Divorce, Compromising
Divorce, Private Domain, Public Do-
main, Couple, Family.
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